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STATE OF MAINE
DEPARTMENT OF
Agreament to Purchase Services/Grant Authorizaion Agreament

THIS AGREEMENT, made this day of . , IS by and between the State of Maine,
DEPT OF EDUCATION, hereinafter cdled “Department,” and , locaed at
, telephone number ,_hereinafter cdled

“Provider”, for the period of July 1,1999 to June 30,2000.

The Employer Identification Number of the Provider is

WITNESSETH, that for and in consideration of the payments and agreaments hereinafter mentioned, to be made
and performed by the Department, the Provider hereby agrees with the Department to furnish al qualified
personnel, fadlities, materials and services and in consultation with the Department, to perform the services,
study or projeds described in Rider A, and under the terms of this Agreament. The following riders are hereby
incorporated into this Agreament and made part of it by reference

Rider A - Spedfications of Work to be Performed
Rider B - Payment and Other Provisions

Rider C - Exceptions

Rider D - Additional Requirements*

IN WITNESSWHEREOF, the Department and the Provider, by their representatives duly authorized, have
exeauted this agreement in original copies.
DEPARTMENT OF EDUCATION

By:
Name and Title, Department Representative
and
By:
Name and Title, Provider Representative
Total Agreement Amount: $
Approved:
State Controller Chair, State Purchases Review Committee
BP54 (Rev 4/98)
FOR DEPARTMENT USE ONLY
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RIDER A
SHFECIFICATIONS OF WORK TO BE PERFORMED

PLEASE REFER TO CARL D. PERKINS GRANT
APPLICATION

ALL INFORMATION; GOALS, ACTIVITIES, BUDGETS AND PAYMENT SCHEDULES; ARE
CONTAINED IN ATTACHED APPLICATION
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RIDER B
METHOD OF PAYMENT AND OTHER PROVISIONS

1. AGREEMENT AMOUNT $

2. INVOICES AND PAYMENTS The Department will pay the provider as follows:

Per Approved payment schedule
Payments are subjed to the Provider's compliance with all items st forth in this Agreement and subjed
to the availability of funds. The Department will processapproved payments within 30 days.

3. BENEFITS AND DEDUCTIONS If the Provider is an individual, the Provider understands and agrees
that he/she is an independent contrador for whom no Federal or State Income Tax will be deducted by
the Department, and for whom no retirement benefits, survivor benefit insurance, group life insurance,
vacdion and sick leare, and similar benefits available to State employees will acaue. The Provider
further understands that annual information returns, as required by the Internal Revenue Code or State of
Maine Income Tax Law, will be filed by the State Controller with the Internal Revenue Service and the
State of Maine Bureau of Revenue Services, copies of which will be furnished to the Provider for his’/her
Income Tax records.

4, INDEPENDENT CAPACITY In the performance of this Agreement, the parties hereto agreethat the
Provider, and any agents and employees of the Provider shall ad in the cgadty of an independent
contrador and not as officers or employees or agents of the State.

5. DEPARTMENT'SREPRESENTATIVE The Agreement Administrator shall be the Department's
representative during the period of this Agreement. He/she has authority to curtall services if necessary
to ensure proper exeaution. He/she shall certify to the Department when payments under the Agreament
are due and the anounts to be paid. He/she shall make dedsions on all claims of the Provider, subjed to
the goproval of the Commissoner of the Department.

6. AGREEMENT ADMINISTRATOR All progress reports, correspondence and related submissons
from the Provider shall be submitted to:

Name: YvonneV. Davis
Titlee State Director of Vocational Education
AddressDept of Education, Workforce Education, Station #23, Augusta, Maine 04333

who is designated as the Agreement Administrator on behalf of the Department for this Agreement,
except where spedfied otherwise in this Agreement.

7. CHANGES IN THE WORK The Department may order changes in the work, the Agreement Amount
being adjusted acordingly. Any monetary adjustment or any substantive diange in the work shall be in
the form of an amendment, signed by both parties and approved by the State Purchases Review
Committee Said amendment must be dfedive prior to exeaution of the work.
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8.

10.

SUB-AGREEMENTS Unless provided for in this Agreement, no arrangement shall be made by the

Provider with any other party for furnishing any of the services herein contraded for without the consent

and approval of the Agreament Administrator. Any sub-agreement hereunder entered into subsequent to

the exeaution of this Agreement must be anotated "approved" by the Agreement Administrator before it
is reimbursable hereunder. This provision will not be taken as requiring the gproval of contrads of
employment between the Provider and its employees assgned for services thereunder.

SUBLETT ING, ASSGNMENT OR TRANSFER The Provider shall not sublet, sell, transfer, assgn

or otherwise dispose of this Agreement or any portion thereof, or of its right, title or interest therein,

without written request to and written consent of the Agreement Administrator. No subcontrads or
transfer of agreement shall in any case release the Provider of its liability under this Agreement.

EQUAL EMPLOYMENT OPPORTUNITY During the performance of this Agreament, the Provider

agrees asfollows:

a The Provider shall not discriminate against any employee or applicant for employment
relating to this Agreement becaise of race color, religious creed, sex, nationa origin, ancestry,
age, physica or mental disability, unlessrelated to a bona fide occupational qualification. The
Provider shall take dfirmative adion to ensure that applicants are anployed and employees are
treaed duing employment, without regard to their race color, religion, sex, age, national origin,
or physical or mental disability.

Such adion shall include but not be limited to the following: employment, upgading,
demotions, or transfers; reauitment or reauitment advertising; layoffs or terminations; rates of
pay or other forms of compensation; and seledion for training including apprenticeship. The
Provider agrees to post in conspicuous places available to employees and applicants for
employment notices stting forth the provisions of this nondiscrimination clause.

B The Provider shall, in al solicitations or advertising for employees placed by or on behalf
of the Provider relating to this Agreement, state that al qualified applicants all receve
consideration for employment without regard to race color, religious creed, sex, national origin,
ancestry, age, physica or mental disability.

C. The Provider shall send to ead labor union or representative of the workers with which it
has a wlledive bargaining agreament, or other agreement or understanding, whereby it is
furnished with labor for the performance of this Agreement a notice to be provided by the
contrading agency, advising the said labor union or workers representative of the Provider's
commitment under this sdion and shall post copies of the notice in conspicuous places available
to employees and applicants for employment.

d. The Provider shall inform the @ntrading Department’s Equal Employment Opportunity
Coordinator of any discrimination complaints brought to an externa regulatory body (Maine
Human Rights Commisson, EEOC, Office of Civil Rights) against their agency by any individual
aswell as any lawsuit regarding alleged dscriminatory pradice

e The Provider shall comply with all aspeds of the Americans with Disabilities Act (ADA)
in employment and in the provison of service to include accesbility and reasonable
acommodations for employees and clients.

f. Contradors and subcontradors with contrads in excess of $50,000 shall also pursue in
goad faith affirmative adion programs.
0. The Provider shall cause the foregoing provisions to be inserted in any subcontrad for any

work covered by this Agreament so that such provisons <l be binding upn eadh
subcontraador, provided that the foregoing provisions sl not apply to contrads or subcontrads
for standard commercial suppies or raw materials.
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11

12.

13.

14.

15.

EMPLOYMENT AND PERSONNEL The Provider shall not engage any person in the employ of any
State Department or Agency in a position that would constitute aviolation of 5 MRSA § 18 or 17
MRSA § 3104 The Contrador shall not engage on a full-time, part-time or other basis during the period
of this Agreement, any other personnel who are or have been at any time during the period of this
Agreament in the anploy of any State Department or Agency, except regularly retired employees,
without the written consent of the State Purchases Review Committee Further, the Provider shall not
engage on this projed on a full-time, part-time or other basis during the period of this Agreement any
retired employee of the Department who has not been retired for at least one yea, without the written
consent of the State Purchases Review Committee The Provider shall cause the foregoing provisions to
be inserted in any subcontrad for any work covered by this Agreement so that such provisions sall be
binding upon ead subcontrador, provided that the foregoing provisions gl not apply to contrads or
subcontrads for standard commercial supgies or raw materials.

STATE EMPLOYEES NOT TO BENEFIT No individual employed by the State & the time this
Agreament is exeauted or any time theredter shall be almitted to any share or part of this Agreement or
to any benefit that might arise therefrom diredly or indiredly that would constitute aviolation of 5
MRSA § 180r 17 MRSA § 3104 No cther individual employed by the State & the time this Agreement
is exeauted or any time theredter shal be almitted to any share or part of this Agreement or to any
benefit that might arise therefrom direaly or indiredly due to his employment by or financial interest in
the Provider or any affiliate of the Provider, without the written consent of the State Purchases Review
Committee The Provider shall cause the foregoing provisions to be inserted in any subcontrad for any
work covered by this Agreement so that such provisons shal be binding upon ead subcontrador,
provided that the foregoing provisons sal not apply to contrads or subcontrads for standard
commercia supgies or raw materials.

WARRANTY The Provider warrants that it has not employed or contraded with any company or
person, other than for assstance with the normal study and preparation of a proposal, to solicit or seaure
this Agreament and that it has not paid, or agreed to pay, any company or person, other than a bona fide
employee working solely for the Provider, any fee commisson, percentage, brokerage feg gifts, or any
other consideration, contingent upon, or resulting from the avard for making this Agreement. For bread
or violation of this warranty, the Department shall have the right to annul this Agreement without liabili ty
or, in its discretion to otherwise recver the full amount of such feg commisson, percentage, brokerage
feg gift, or contingent fee

ACCESS TO RECORDS The Provider shal maintain al books, documents, payrolls, papers,
acounting records and other evidence pertaining to this Agreement and make such materials available &
its offices at all reasonable times during the period of this Agreament and for such subsequent period as
spedfied under Maine Uniform Accounting and Auditing Pradices for Community Agencies (MAAP)
rules. The Provider shal alow inspedion of pertinent documents by the Department or any authorized
representative of the State of Maine or Federal Government, and shall furnish copies thereof, if requested.

TERMINATION The performance of work under the Agreament may be terminated by the Department
in whole, or in part, whenever for any reason the Agreanent Administrator shall determine that such
termination isin the best interest of the Department. Any such termination shall be dfeded by delivery to
the Provider of a Notice of Termination spedfying the extent to which performance of the work under
the Agreement is terminated and the date on which such termination becomes effedive. The Agreament
shall be equitably adjusted to compensate for such termination, and modified accrdingly.
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16.

17.

18.

19.

20.

21

GOVERNMENTAL REQUIREMENTS The Provider warrants and represents that it will comply
with al governmental ordinances, laws and regulations.

GOVERNING LAW This Agreaement shall be governed in al respeds by the laws, statutes, and
regulations of the United States of America and of the State of Maine. Any lega proceading against the
State regarding this Agreament shall be brought in State of Maine administrative or judicial forums. The
Provider consentsto personal jurisdiction in the State of Maine.

STATE HELD HARMLE SS The Provider agrees to indemnify, defend and save harmlessthe State, its
officers, agents and employees from any and al claims, costs, expenses, injuries, liabilities, losses and
damages of every kind and description (hereinafter in this paragraph referred to as “clams’) resulting
from or arising out of the performance of this Agreament by the Provider, its employees, agents, or
subcontradors. Clams to which this indemnification applies include, but without limitation, the
following: (i) clams suffered or incurred by any contrador, subcontrador, materialman, laborer and any
other person, firm, corporation or other legal entity (hereinafter in this paragraph referred to as “person”)
providing work, services, materias, equipment or supgies in connedion with the performance of this
Agreament; (ii) claims arising out of a violation or infringement of any proprietary right, copyright,
trademark, right of privacy or other right arisng out of publicaion, trandation, development,
reproduction, delivery, use, or disposition of any data, information or other matter furnished or used in
connection with this Agreement; (iii) Claims arising out of a libelous or other unlawful matter used or
developed in connedion with this Agreement; (iv) clams suffered or incurred by any person who may be
otherwise injured or damaged in the performance of this Agreement; and (v) all legal costs and other
expenses of defense ajainst any asserted clams to which this indemnification applies. This
indemnification does not extend to a daim that results lely and dredly from (i) the Department’s
negligence or unlawful ad, or (ii) adion by the Provider taken in reasonable reliance upon an instruction
or diredion given by an authorized person ading on behalf of the Department in acmrdance with this
Agreament.

NOTICE OF CLAIMS The Provider shal give the Contrad Administrator immediate notice in writing
of any legal adion or suit filed related in any way to the Agreement or which may affed the performance
of duties under the Agreament, and prompt notice of any clam made against the Provider by any
subcontraador which may result in litigation related in any way to the Agreament or which may affed the
performance of duties under the Agreement.

APPROVAL This Agreament must have the gproval of the State Controller and the State Purchases
Review Committeebefore it can be mwnsidered avalid, enforcedle document.

LIABILITY INSURANCE The Provider shall keep in force aliability policy issued by a company fully
licensed or designated as an eligible surplus line insurer to do business in this State by the Maine
Department of Professonal & Financia Regulation, Bureau of Insurance, which policy includes the
adivity to be mvered by this Agreement with adequate liability coverage to proted itself and the
Department from suits. Providers insured through a “risk retention group” insurer prior to July 1, 1991
may continue under that arrangement. Prior to or upon exeaution of this Agreament, the Provider shall
furnish the Department with written or photocopied verificaion of the existence of such liability
insurance policy.
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22.

23.

24.

25.

26.

27.

NON-APPROPRIATION Notwithstanding any other provision of this Agreement, if the State does not
recave sufficient funds to fund this Agreament and other obligations of the State, if funds are de-
appropriated, or if the State does not recave legal authority to expend funds from the Maine State
Legidature or Maine wurts, then the State is not obligated to make payment under this Agreement.
SEVERABILITY The invaidity or unenforceaility of any particular provision or part thereof of this
Agreeament shall not affed the remainder of said provision or any other provisions, and this Agreament
shal be construed in all respeds as if such invalid or unenforceale provision or part thereof had been
omitted.

INTEGRATION All terms of this Agreament are to be interpreted in such away as to be mnsistent at
al times with the terms of Rider B (except for expressed exceptions to Rider B included in Rider C),
followed in precalence by Rider A, and any remaining Riders in alphabeticd order.

FORCE MAJEURE The Department may, at its discretion, excuse the performance of an obligation by
a party under this Agreament in the event that performance of that obligation by that party is prevented
by an aa of God, ad of war, riot, fire, explosion, flood or other caastrophe, sabotage, severe shortage of
fuel, power or raw materials, change in law, court order, national defense requirement, or strike or labor
dispute, provided that any such event and the delay caused thereby is beyond the control of, and could
not reasonably be avoided by, that party. The Department may, at its discretion, extend the time period
for performance of the obligation excused under this sdion by the period of the excused delay together
with a reasonable period to reinstate cmpliance with the terms of this Agreament.

SET-OFF RIGHTS The State shall have dl of its common law, equitable and statutory rights of set-
off. These rights dall include, but not be limited to, the State’s option to withhold for the purposes of
set-off any monies due to the Provider under this Agreement up to any amounts due and owing to the
State with regard to this Agreament, any other Agreement, any other Agreement with any State
department or agency, including any Agreement for a term commencing prior to the term of this
Agreeament, plus any amounts due and owing to the State for any other reason including, without
limitation, tax delinquencies, fee delinquencies or monetary penalties relative thereto. The State shall
exercise its st-off rights in acardance with normal State pradices including, in cases of set-off pursuant
to an audit, the finalization of such audit by the State agency, its representatives, or the State Controller.
ENTIRE AGREEMENT This document contains the entire Agreament of the parties, and neither party
shall be bound by any statement or representation not contained herein. No waiver shall be deemed to
have been made by any of the parties unless expressed in writing and signed by the waiving party. The
parties expresdy agreethat they shall not assert in any adion relating to the Agreement that any implied
waiver occurred between the parties which is not expressed in writing. The failure of any party to insist
in any one or more instances upon strict performance of any of the terms or provisions of the Agreement,
or to exercise an option or eledion under the Agreament, shal not be wnstrued as a waiver or
relinquishment for the future of such terms, provisions, option or eledion, but the same shall continue in
full force and effed, and no waiver by any party of any one or more of its rights or remedies under the
Agreament shall be deemed to be awaiver of any prior or subsequent rights or remedy under the
Agreeament or at law.




